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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 04 August 2006 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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4) S Claim(s) 1^7 is/are pending in the application. 
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DETAILED ACTION 

Response to Arguments 

* 

Applicant's arguments, see Response to Office Action of May 4, 2006, filed 8/4/06, with 
respect to the rejection(s) of claim(s) 1-7 under 35 USC § 103 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made in view of Yates et al. (US 5403312). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

♦ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Yates et al. (US 
5403312). 

Regarding claim 1, Yates discloses a first [12] and second [unlabelled element in Fig. 2 
containing elements 66 and 61] handle members, first [734] and second [732] jaws movable 
between a first [Fig. 17] and second [18] position, wherein the second position is a clamped 
position with the jaws substantially parallel, a clamping surface on each jaw [Fig. 18, the entire 
surface portion of each jaw that is facing the other jaw] having a width, a first elongated 
electrode [752] on the first jaw having a tissue contacting portion [Fig. 18, surface of 752 facing 
jaw 732] with a width, the width of the clamping surface exclusive of the width of the tissue 
contacting portion being wider than the width of the tissue contacting portion [Fig. 18], a second 

* t 

elongated electrode [751] on the second jaw having a tissue contacting portion [Fig. 18, surface 
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of 751 facing jaw 734] with a width, the width of the clamping surface exclusive of the width of 
the tissue contacting portion being wider than the width of the tissue contacting portion [Fig. 18], 
the first and second electrodes being in face to face relationship, adapted to be of opposite 
polarity [Fig. 18] and connected to an RF energy source [60]. 

Regarding claim 3, Yates discloses first [734] and second [732] jaws movable between a 
open [Fig. 17] and closed [18] position, wherein the second position the jaws are substantially 
parallel, and at least a portion of the jaws [Fig. 18, side walls of both jaws labeled as 723 on jaw 
734 and unlabeled on jaw 732, or alternatively the side walls of the knife channel labeled 726 
and 742], each jaw including an elongated electrode [751, 752], a clamping surface on each jaw 

♦ 

[Fig. 18, the entire surface portion of each jaw that is facing the other jaw] having a width and 
non-conductive portions [755a, 755b], each electrode having a tissue contacting portion having a 
width, the width of the clamping surface exclusive of the width of the tissue contacting portion 
being wider than the width of the tissue contacting portion [Fig. 1 8], the first and second 
electrodes being in face to face relationship, adapted to be of opposite polarity [Fig. 18] and 

* 

connected to an energy source [60]. 

i 

Regarding claims 2 and 4, Yates discloses the space between the parallel jaws to be 
approximately between 1 to 15mm when in the clamped position [col. 7, 11. 27-29]. 

Regarding claim 5, Yates discloses each clamping surface of the jaws comprises 
insulative material [755a, 755b]. 

Regarding claims 6 and 7, Yates discloses each electrode is generally centrally located 
relative to the width of the clamping surface [Fig. 1 8]. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. 

US 5891 142 A Eggers; Philip E. et al. Electrosurgical forceps 

• ■ 

US 6081749 A Ingle; Frank et al. Noninvasive devices, methods, and systems for shrinking of tissues 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victoria W. Chen whose telephone number is (571) 272-3356. 
The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/vwc/ 

8/15/07 
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